.

Interrnal Revenue Service Department of the Treasury

District P.Oi 'Bow 2508
Director Cincinnati» OH 45201

Person to Contact!

ong. Number

[+ 21

P
EP/EQ
Date?sEP © g 1986 .

Dezxr Sir v Madamd

Wa nipue coonsvidered yaur application for recognition of exempiion from

Federal (rwone txv undar the provisiong of section S501(c)¥ (47 of the
Trtarval  Favenue  Code  of 1994 end its | applicable Income Tax
Frogaioty oo, tased un the availasble informations we have deter. .ned

Eiet yen e oot aqualify for bhe reasons set forth on Enclosure T,

Corsaderstlion was given to whether you qualify for exemplion  under
otbwr cobeactyonsg of aection 201(ec) of t..e Code and we have concluded
Lreat oy Ay nnd,

Avipnseaeegaray el roen has nobh o eetainlished exemptlion from Federal  income
ts e LWl e nepoessary foar o youn to file an annmual dincome tax  rotorn
drc Fave JETO ones gmy z2re 3 corporation,

TP oo ore o areenent Wwith pur groposed denials please 5136 #8nr

pabore o ony af the eanclosed Form 4018, Consent tno Froposed Adverse
Actidor. '

Yoo heve Ple pigbh Lo proiesin Wi prooneed determinatieon 4 you
heiiove thal 1t s dncorrect, To protesty you should submit a wriitein
appesl Jiving the factse l:w and other informatiorn to suppert  vour
position as ewplained in the enclosed Fublication 892 (Rev. 7-8%9)
"Examet Organizations Apseal Procedurees  for Unagreed Tssuves®, The
apeesl must pe o submitted withia 30 days from the date of thisg
Let be ang muet e sraned by one of your erincipal officers, You
may reaue 2 hearing with 2 member of the office of the Regional

Dirscbor of duepeals wihen you  file vour  appesl, If 3 thearing i3
revneeteds you will be contacted Lo srvange a8 date for it, The hezring
may be bheld 0L Lhe Reginnal OFfficer orr if youw requesty 3t any motually
gcanvenient Drzirdict Dffice, If you are to be represented by someone
wiy 1w not one of your srincipal officersy he or 3he must file 8 sroper
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pouwer of stilorney  and
Fractice Feoquirements as set forth inm Section 4601.502 of the Statement
of Frocedural Fules, See Treasury Department Circular No. 230.

If we o ne

A1 R

ErveYoain ot

otherwise

qualify under our Confererce and

o hear from you within the time specifiady this will become

delerminatiog.

Sincerely yours:

Digtrict Director
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The infarma.ion submitted in your & icntioh for ememption diaclusea
that you were inccorporated Y 8% AN -not. for prcfit
corporation, Your purposes 2s set fof h»in your ar clns of
incorvoration are!

The Corporetion is ergani.ed to auorcilg: promote énd prafect fha
Frivileges ang intereats of the owners ot certsin reazl property
drecribed 1n Exhibit *A* lereafs in the manner set forth in the
Declardtaon of Protective Covenants Faor “—-
ard the Sup leupntll Declaration o rotective Coverants
v.recorded in Volume
y respactively, of the
County Recordsy, as Lhe same may from time to-time be smended (the
*Caclarations®)s and to do all things yermitt&d by lau nct
inconsistent with the Declaratinns. -

Your proposed amerdment to Article Third of your Articles of
Incorporation reads 2¢ follows!

The Corpoaration is organized tu ensure that the real property
described in Ewribit A and By attached hereto and incorporated
hereirn by refarence (the *Real Property')s is developed and
majntained so as to promote business and commerce by offering
ar ztrrzctive and elessant environment for people in buginecs
including open swices landscapings and circulation systemer and
by enfaorcing nroper maintenance.,

Your applicstion states that the activities to be carried on by the
arganizatinn throuwgh its Bnard of Trustees are!

1Y mzaintain the common 2ives of 4ha OfFfice FPark in accordance with
standards mromulgated by ity

Y to promulgate and enforce maintenance e¢tandards for each parcel
of land ir the Office Farky

rreint membaers to an Architectu-al Review Buard (*AFB® ) and
4y 4o zmend or modify the Standards and Guidelines of the ARE.
3g saot forth in the Declarations.

The ARE hzs the 3ulhority to review for approvsl all proposals
for constructing ane and other improvements tosr any propertiy 1in
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1{' vae NDffice Farky through the proredure set aut in Bnction V of
Pl the Supplamental Declaration. _
» . Co
‘ ine Torporatior may make sssessments to the zatent necessary to

maintaln common areass enforce the Declaralions, snd finance its
srt viting, Assesements for tie maintener e of a‘epacific parcel
of l:rii an the Office Fark will be assested 2g2inst Lhe owner of
Lot marcele common area sdsessments will be made against all
awner s of proverty in the Office Parky in proportion to the acreags
pah mamher owne in relation %0 the total screage of the Office
Fany

L Al of *ihe Corpuration's actions will be talken to ensure Lhat tLhe
. Offire FPa-¥ ie¢ sttrartive Lo peoplesr that its velue is protected.,
arcd thvay b provides a pleasant environment for pesople in business.

The prnwr'y r«-f“rrnd to above is descnbed in — -

*Headanarters or Irecntive (Uffices Park® ("Pack®) weans an avez of
ned o lees vivan 4% ceontiguous snres to be developed accuerding to a
plar 25 2 ,ingle #ntity and containing an arrangement no? buildingse
totwided fnr headauarters or executive offices for businesses or
srimintetrative ertities in accordance with the requirements of
X Fivg e ‘,("-f."-'f; ,
; ron have 2len stated that tie corporation will not ouns but will
stupevvyse 20 ensure the maintenance of» roadwaysy sidewzlksy and
ztroat Toonds oadlan 4he Zaneere The CoHNeey will nuw vuntain
g laygrounns. swimming goo 3 o tennis courts, Althaugh the Ceiter
will nmat conbein any ewerklandgs 1t will contain gqenerousl: lzndicaped
open arezzy the maintenance of which will be supervised by the
Coresoraticn, The awner of property ir the Cenwer wili ve engazed in
commerce., The Corpeoration will swupervise maintenance of 4he exterior
of buildings locatna in the Centery buit in 2ll likelibhoad none of those
buildirngs will noitein private residences.

. in the oraaniration is defined in the Code of Regulitionsy

e il
“tion 31

Memberzhiys, Every Quwner of 3 Parcel (a3s hereinsfter defined) sheall

be a wumber (*Member') of the Corporetion, Membersiip shajl be

e
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not. be sepacated from ownership of any

and dlimited

corporation
» shall be *Original

appud Lanarm, Lo and ma

FParcedl. .

Fartrnarsihioy

(I 4
arnd
anzl-f1ed to do business in the State of
He pninr w7 .

oy TOLEe Ay ot bhe Code provides for the exenption from Fuderal

income tos of husiness lesnguess chambers of commercer real-ectate

hean

e

oo

e board: af trade or professinonal footbasl leagues {(uwhetbher or
roar sl e a pension fundg for football playerg)y not ovganized
ot e nes wert of the net earnings of whilch inures to the

penelat of any privete shareholder or individual,

Sect

cron LT AeN 08y -1 of the Ragulations states that 3 business league

16 Aan 2c-aixtion of persons having some commnn business interests the
cureeas af ghreh 1e Lo gpromnte such commna business interest and not

t o erias
oo

~F

Jeovn s ~wegolar puziness of a3 kind ordinarily carried on for
3 T'ove an oargamazation of the same general rlags as & chamber
omrer ce acomngrg oof trade,s Thusy its activities should bhe divected

b tie qmorovemant aC jsiness conditions of one or more lines Lf
Brsane -x s vy -tinguvehed from the performance of particuler services
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et memely, witkh o bthe regquirements of the Code and regulations:
vty o otion mest meet the following basic dests!

\
u

Vol o musd e oar zssecistion of persons having some common
ezt antsrests 206 3te porpose must he to promote this comron

voe - I.YV;’:",".‘".'.’.;,;
TR b post o ant be orjanized for erofit}

ot omy wart of 1l¢ net earnings mey inure to the bernefit of >ny
e sharaeiiclder or individuals

gt oare sclivitiaes most be directed to the improvement of busi-
coe atyens ot o sme a0 mere lines of business 3e distinguished from
reri copaece of carticwlzr zervices for andividual personsi and

foyr (he cornese miat Apt e to emngaan 1n a8 regular business of
teeg wrainzarily carried on for profity &ven 1f the busina2ss is

posrzbad on 3 cassergtioe | ca1s ar produces only suffisient income




to be self-custaining,

A secticn G0L(c) (6" organizat’'on must be primarsls engaged in
activitirs or functions constituting the basis for':fs axemptiOn.

A gertron ILI0Y04) arganizatian's primary uctxvxty cannot be
rerforming particular services for members, 0

Chambers of commerce znd boarrds of Lrade are organi. . tions of the

same Jeneral type ax business leaguesr snd the requirements for
evemption of btusinzss leagues are wquzlly applicsble to these
orgarizations., (I.T.Regs 1.9501(c)(é)~1+) However:; chambers of
commarce and boards of teade usually direct their efforts 3t »romoting
tne commin ecoremic 1lerests of all the commercial enterprises in

3 givern brade commonity. FRev. Rul, 73~411, 1973-2 C.ER. 180,

In Feve ®mnly 73-411. 2 shopping center merchants' associstion whove
memberchie iy restricted tos and raquired ofy the tenants of 3
one-owner ahnpping center and their common lessory and whose activities
include r-omctianal affeire ard advertising to publicize {he centar,
does not qeelify 29 3 business league or chamber of commerce wnder

et ian ,~1rc\ 4) becavse those activities are directed to promoting
the genersl posinese anterest of ite members only» rather than of the
prdtustr 2. 2 whinlae,

Fev, Rnl, 72-411 euplainsg that to be considered exempt 3¢ a chamber
of commsrce ar similiar organizations the common Lusiness interest
tg wsvezlly Yhe germeratl econcmic welfare of a community. Membership
is voluntary and upsn 32no72!ly ta 31° business and professioral men
in the communidy.

Your organization will be composed of variouws types of busincssg
concerns whoce memberghip inm your organization is compulsory and
rastricted to a swecific "Fark®, This does not fit the definition
of 2 chamber of conmerce type organization since thig *Purk® is not
a geogrishics! or politiczl commumity in the usual sense, . -

The same conclusion zpelies to those phases of your zctivities that
relate to such matters as the maintenance of the common areas and
enfarcement f the reztrictive covenants, These zctivitiee are
churacterictic of a tunants’ associations rather than of 3 chamber o?
commerce or trade association and fall short of supporting any section
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501(c)(4) exemphion for the organlzatiun‘u Th#g primarily sarve special
interests of your members related tn~their e’ atus ag. prqperty ‘owners in
the Park rather than 4o the status of! TN ﬁbers as represwntatives
af ihe commercial interests of & eommunitya &gvA‘ " : R

Al N . . . ¢
' v
. '

Thererores we have concluded that you do no+ mee* the requiremen*q to
be erempt under section 501¢(c)(8) of the Code becausa you are not a
business league or chamber of commerce, Ag ‘in the case in Revy Rul,
73~411 cited zhovey your principal activity 'will be the performance of
particular services to members. They are not activities directed ot
the improvement of business conditiond of one ar rore lines of business

ar bhusiness conditions of any rommunity .ag a. uhnlev nimhin ‘the meaning
of section S501i{eY(4) of the Code,
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